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Regular Meeting 
BROOKLYN BAR ASSOCIATION 
Wednesday Evening, March 9, 1955, 8:00 P. M. 
123 REMSEN STREET 


BROOKLYN 1, N. Y. 


Program of Meeting 


The Committee on Memorials, of which Mr. Harry Sand is Chair- 
man, will present memorials for Mordecai Cohen and Paul H. Keller. 


Hon. Maximilian Moss, Supreme Court Justice and Acting Sur- 

rogate, will present a memorial for Hon. E. Ivan Rubenstein. 
. * * 

The Committee on General Affairs, of which Mr. Joseph A. 
McNamara is Chairman will report on the result of the referendum on 
proposed legislation to extend social security coverage to lawyers. 

* * * 

The Committee on Human Rights and Fundamental Freedom of 

which Mr. Carl Schlitt is Chairman, will report on the following: 
a. A Code for Congressional Investigations. 
b. A System for Loyalty Examination of government employees. 


. - * 
The Committee on Municipal Courts, of which Mr. Louis M. Brass 
is Chairman, will report on proposed legislation for nine additional Small 
Claims Part judges. 
~ * + 
The Committee on State Legislation, of which Mr. Max Ehrlich 
is Chairman, will report on the bill introduced at the request of the 
Temporary Commission on the Courts, proposing a Judicial Conference 
in lieu of the present Judicial Council, to consider improvements in the 
administration of justice, and providing for a statewide Administrator. 


(Continued on next page) 
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The Committee on Judiciary, of which Mr. Charles J. Buchner is 
Chairman, will report on a bill pending to create one additional District 
Judge for the Eastern District of New York. 


* * * 


The Committee on Criminal Law and Procedure, of which Mr. 
William W. Kleinman is Chairman, will make a short report on bills 


ending in the Legislature to amend the Penal Law and the Code of 
Criminal Procedure. 


oA mn 8 
Coming Events 
SECTION ON SURROGATE’S COURT 
Marcu 17, 1955, 8:00 P. M. THurspay EvENING 
Review of Recent Divisions 
* * * 
GOLF TOURNAMENT 
SEWANEE Harsor Cius, JuNE 23, 1955 


Diary this date 


The Brooklyn Barrister, the official publication of the Brooklyn Bar 
Association, is issued eight times each year, October through May, for the 
ites of furnishing mformation to tts members of the activities of the 

ssociation. 


Articles appearing in the Barrister should be considered as the views of 


the respective authors and do not necessarily carry the endorsements of the 
Association. 


Editorial Board 
Louis E. Scnowartz, Chief Editor 
K. FrepericK Gross ALIceE ELEANOR RUBIN 
STANLEY KREUTZER JoserH T. TINNELLY 
Louis J. MERRELL 
Editor of Reviews of Legal Publications 
MarGaret R. RUGGIERO 


The Brooklyn Barrister is published monthly, October through May, 
by the Brooklyn Bar Association, at 123 Remsen St., Brooklyn 1, N. Y. 
Aoblication for entry as second class matter is pending at the Post Office 
at Brooklyn, New York. Subscription price is $1.50 per year. 























The 
President’s 


Page 


—by LOUIS WALDMAN 


The last meeting of our Association on February 9th was a most 
enjoyable and interesting experience. The attendance was good and the 
spirit of the meeting was even better. 


An interesting discussion took place on an excellent report rendered 
= | by the Hon. Joseph A. McNamara, Chairman of our Committee on Gen- 
eral Affairs. The Committee recommended we submit to a referendum 
vote of the membership the position of our Association on proposed 
legislation to extend social security coverage to self-employed lawyers on 
the same basis as other self-employed persons now covered by the social 
security law. The body unanimously passed the Committee’s recom- 
mendation. 


In connection with that discussion I would like to extend my thanks 
to Mr. James Brawley, Assistant District Manager of the Social Security 
Admiinistration, who accepted our invitation to be present at the meeting 
and answer questions concerning the social security system as it would 
apply to lawyers. 


1 lee NO aE 


In line with the membership decision, we are submitting to you by 
separate post card ballot, the question of whether or not you favor the 
inclusion of self-employed lawyers in the social security system. 


cert inate a aie ccna 2 


This problem does not apply to lawyers employed by others, since 
they are now covered by the law. 
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Whichever way you may feel on the issue, I strongly urge that every 
member register his or her conviction by casting a vote and returning the 
ballot to our office at 123 Remsen Street, Brooklyn, New York. Your 
BALLot Must REACH THE ASSOCIATION BEFORE MARCH 7TH, in order 
to count. 


ili Samaras ste 





If a majority vote is cast in favor of the resolution appearing on 
the ballot, I was authorized by the last meeting of the Association to 
take all steps deemed desirable and necessary by me to effectuate the 
decision. 


ee 





The question being submitted to you has aroused considerable in- 
terest among lawyers throughout the country. In the past the American 
Bar Association has taken a stand against extension of the social security 
legislation to lawyers, which probably accounts for the failure of the last 
Congress to include self-employed lawyers in the social security system. 
However, local bar associations throughout the country have registered 
strong dissent from the American Bar Association’s position. For in- 
stance, the New York State Bar Association at its meeting in January, 
1955, adopted a resolution approving the inclusion of self-employed law- 
yers in the social security system. 


Sk tin At eae oh LG Sa as hn 


The Brooklyn Bar Association has never taken a position on the 
issue and that is why we are submitting it to the entire membership. 


At the last session of Congress when amendments to the social 
security law were under consideration, it was proposed that self-employed 
lawyers should be included. The bill passed by the House did include 
such a provision, while the Senate bill continued the former exclusion. 
It is expected that the subject will again come up before the present 
Congress, and in my opinion that is a most favorable time to bring lawyers 
into the system, if that is the wish of the profession. 


Under the Federal Old Age and Survivors Insurance Law what 
benefits would a self-employed lawyer and his family receive? What | 
will be the cost? What age group among lawyers would be benefited? [| 
These are some of the questions practical lawyers want answered. 


First of all, it should be made clear that social security is intended 
to protect not only the lawyer himself, but his family as well. This pro- 
tection is provided whether the lawyer’s earnings are cut off by death 
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or by old ag.e In case of death of a lawyer whose average monthly earn- 
ings are $350.00, or $4,200.00 a year, the survivor’s benefits for a widow 
or parent are $81.40 a month; for a widow and one child under 18, 
$162.80 a month; for a widow and two children under 18, $200.00 a 
month. In case of old age retirement, the lawyer would receive the sum 
of $108.50 a month; if married, he and his wife would get $162.80 a 
month. 


The annual tax or premium that a lawyer would be required to pay 
on earnings up to $4,200.00 would be 3% for the period 1955-1959; 34% 
for the period 1960-64; 414% for the period 1965-69; 51%4% for the 
period 1970-74; and, 6% after 1975. 


Those whose earnings are less than $4,200.00 a year pay the same 
percentages, and of course their benefits are somewhat lower than the 
figures given above. 


Those lawyers who are self-employed in part but who also have earn- 
ings from employment by others pay social security tax on their employ- 
ment salary jointly with their employer, providing their income from 
employment is at least $4,200.00. If they receive less than $4,200.00 from 
their employment they can pay the remainder from their earnings from 
self-employment, thus rendering them eligible for the total maximum 
benefit based on annual earnings of $4,200.00. 


Those in broad outline are the obligations and benefits resulting 
from the inclusion of self-employed lawyers in the social security system. 
It can be easily observed that they benefit the young lawyer as well as 
the older one. The older lawyer need pay only for two years in order 
to be entitled to retire with benefits at the age of 65 or thereafter. The 
younger lawyer establishes a degree of security for his widow and chil- 
dren in the event of his untimely death, far beyond that available from 
the income of property and assets which he might accumulate. 


Many lawyers, however, have been opposed to the principle of 
social security and feel particularly strongly, as professional men, lawyers 
should not accept this system for themselves. Those who hold such 
convictions should not hesitate to vote against the proposal in this refer- 
endum. Those who feel the proposal to be of benefit to the profession 
should vote for it. What we want is the opinion of our membership 
based on an informed judgment. 
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Social Security for Lawyers? 
YES! —by JOSEPH A McNAMARA 


If Social Security is a permanent institution, and if persons who 
are self-employed are to be covered therein, there seems to be no logical 
reason why lawyers should be excluded when the members of other pro- 
fessions are brought within its provisions. 


There are two beneficial aspects to be considered in connection with 
this program—retired and life insurance coverage during earlier life. As 
the law presently read, one in covered employment may, at age 65 elect 
to receive benefits, but if he does so he is barred from earning more than 
$1,200 per year until he reaches the age of seventy-two, when such limita- 
tion is removed. Unless his health permits him from practicing, we 
may assume as a practical matter that most self-employed attorneys will 
only elect to accept benefits therefore, at age seventy-two. The amount 
of old age insurance benefit is determined on a basis of average monthly 
earnings over a certain period of time. The minimum for a single 
worker is $30 per month and the maximum $108.50, while for a married 
man it runs from $45 to $162.80. The survivor’s benefits range from 
$30 to $200 monthly, depending upon earnings of the insured and his 


family status at the time of his death. The self-employed person presently 
is required to pay 3% of his earnings, a rate which gradually increases 
until it reaches 6% in 1975, but such percentage is based on a maximum 
earnings of $4200 per year so that the maximum premium for this type 
of insurance is $252 annually. 


At its regular meeting held on February 9th, 1955 the members 
present almost unanimously voted to take a poll of our members on the 
desirability of coverage for lawyers. Nearly all similar associations 
which had done so report an overwhelming vote in favor. We expected 
more objectors and brought with us to the meeting James Brawley, 
assistant manager of the local office of the Department of Health, Edu- 
cation and Welfare, who graciously answered all questions from the 
members and seemed to satisfy all his questioners. If the meeting of 
February 9th is to be taken as a criterion we believe the vote of the 
members will be in favor of the inclusion of lawyers. Space does not 
permit a more extended discussion in this issue, but if any member needs 
further information before voting, your Committee on General Affairs 


will endeavor to supply answers to questions provided they are submitted 
by mail only. 
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NO, THANKS! —by JAMES A. HEENAN 


Social Security, for self-employed lawyers, is worse than a pair 
of shoes in a bargain sale. It looks good, but it simply does not fit the 
wearer, and he will feel the pinch. He can discard the shoes, but once 
Social Security attaches, he can’t get rid of it. 


Social Security was designed to meet the problem of the employed 
person who is forced out of his job because he has reached a certain 
age, generally 65. But the lawyer is free to continue his practice, and 
he is, if anything, more valuable by reason of his age and experience. 
Almost no self-employed lawyers cease activity at 65. At present, one 
can earn up to $1,200.00 per year, and receive checks every month. 
However, earnings while receiving payments are set by Congress, and 
subject to political pressure. At one time, the limit on such earnings 
was $15.00 per month. The figure has been revised upward in the past; 
it may, under other circumstances, be revised downward in future. 


The contribution lawyers would be called on to make, in a normal 
lifetime, would be very substantial. It is important to note that a self- 
employed lawyer pays the whole Social Security tax himself, and does 
not share that burden with an employer, as does an employed person. 
The cost for a self-employed lawyer would be $126, which will increase, 
under present law, to $252 per year. But the cost is always subject to 
increase by Congress, hence to political pressures. Under bills which 
have been introduced the cost would go to $315 per year. It is fair to 
assume that rates will increase in future. The amount of income subject 
to the tax, for it is a tax, has increased from $3,000 to $4,200. It will 
probably increase in future, also. It is as impossible to predict future 
rates as it was to predict income tax rates thirty years ago. 


Lawyers should not expect a dramatic “bargain”. The system is 
designed to be self-supporting, so one will, on the average, get out of it 
about what one puts in. Those disqualified because of their earnings 
after 65 will, of course, hardly have any return at all. After 72, one 
may earn any amount and still receive benefits. But the average life 
expectancy today, in the U. S., is 68.5 years. Very few will get the bene- 
fit of this generosity. 


When you buy insurance, you receive a contract which is definite 
(Continued on following page) 
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and certain and you know what you pay for. Under Social Security 
there is no contract. Congress levies a tax on you and Congress decrees 
from time to time what your benefits will be. Reserves are turned over 
to the Treasurer, and spent for ordinary Government expenses. A Treas- 
ury note is given to the Social Security Trust Fund. But if the Treasury 
is unable to collect enough money now to pay its current expenses, how 
may we expect it to repay these notes? Of course, the only possibility 
is a terrific increase in taxes for ourselves and our children. 


But the most important consideration is that Social Security is a 
way station on the road to “cradle to the grave” security. Many in the 
world would surrender precious rights for a promise of full security. 
Where rights are so surrendered, lawyers have no place. 
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Alexander Blume Reports 


The following incident actually occurred in a mechanic’s lien action: 


“Q. Take the next item. What is your complaint about the 
crummy pipe? 
Mr. A.: I object to that characterization, your Honor. 
The Court: Yes, reframe the question. 
Mr. B.: Why, judge, it’s in the third item in the bill of par- 
ticulars. There it is, c-h-r-o-m-e pipe, crummy pipe.” 
* * * 


A gentleman was hailed into court for failing to obey the provisions 
of a court order requiring him to pay ten dollars a week for the support 
of an illegitimate child. It appeared that he had taken up with a woman 
following the time his wife and child had left him, and since he only 
earned $40.00 a week there was obviously not enough to go around. He 
was asked by the Court: 


“Q. Do you contribute anything towards the support of your 
wife and child? A. Yes, sir, 1 do. Every time I go down there 
to see the boy I gives my wife ten or fifteen dollars. 

Q. How often do you go down to see the boy? A. Well, sir, 
to tell you the truth, I never go down.” 

é. Sym 


In a recent undefended divorce action, a witness to the “raid” had 
testified to finding the door to the defendant’s apartment unlocked, an 
unknown blonde woman covered by a sheet in the bed, etc. The judge, 
obviously unimpressed by the testimony, took over and asked: 


“Q. Why did you decide to visit the defendant so late at night? 
A. I went to see him about getting an insurance policy. 
Q. What type of policy? Was it a policy to insure the success 
of this action?” 
* . * 
An upstate court reporter forwards the following item to me: 


At a term of the Supreme Court in Rochester an attorney from 
another city was making an argument on a motion. He was possessed 
of an unusually powerful and penetrating voice which he employed at 
its maximum power. At the conclusion of a rather extended harangue 
he said: 

“And if it please your Honor, I would request a prompt deci- 
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sion, since I came this morning all the way from Batavia to be heard.” 
To which the Court mildly replied: 
“Really, Mr. S., it was not necessary for you to come to 

Rochester to be heard.” 

* * ~ 

In an undefended annulment action, the young wife testified at 
length to the usual pre-marital promises which had been made by her 
husband-to-be on various occasions, relating to the furnishing of a home, 
that she would be obliged to give up her employment, and that he was 
very anxious to have a family, etc. The plaintiff’s attorney then called 
her mother to the stand and asked: 





“Q. You were present, were you not, when the defendant pro- 
posed to your daughter and promised her all these things to which 
she has testified? A. Yes, I was. 


Q. Now, tell his Honor, did your daughter believe his promises?” 


* 





* * 


In a hearing on a motion to punish a defendant husband for con- 
tempt for failing to make alimony payments as provided by a Court 
order in a separation action, the plaintiff wife was asked by the husband’s 
attorney on cross examination: 





“Q. Isn’t it a fact that your husband frequently asked you to 
get a divorce and that you refused? A. Sure I did. After living 
with that no-good bum for fifteen years, I should get a divorce and 
make him happy!” 


The following is a suggested form of bequest 
to Tae Brooxiyn Cancer Committees, Inc.: 
I give and bequeath to Taz Brooxtyn Cancer 


Committee, Inc., 189 Montague Street, Brooklyn 
PR Tre ae 


dollars to be used for its general purposes. 


Committee on Judiciary of Brooklyn Bar Association— 
Its Purpose and Function* By Charles J. Buchner 


The Committee on Judiciary of the Brooklyn Bar Association consists 
of seven active members of the Association who are designated by the 
President and approved by the Board of Trustees. Such active members 
are the older and more experienced members of the Association. 


Section 7 of Article IX of the by-laws of the Association sets forth 
the purpose of the Committee on Judiciary, which is to 


“endeavor to secure the election or appointment of competent and 
properly qualified candidates to prevent the nomination, election or 
appointment of unfit candidates and to prevent political considerations 
from outweighing fitness in the selection of candidates for judicial 
office or for the office of District Attorney of Kings County, or for 
any other office connected with the administration of justice in the 
Court of Appeals, in the New York Court of Claims and in the 
Second Judicial District.” 


The Second Judicial District now consists of the County of Kings and 
the County of Richmond. The Committee on Judiciary also acts upon 


prospective judicial appointments to the Bench of the Federal courts 
having jurisdiction in the Eastern District of New York and the Circuit 
Court of Appeals for the Second District. 


Our fellow member, the Honorable Albert Conway, has just ascended 
to the highest judicial office in the State of New York. He has taken 
his oath as Chief Judge of New York State’s Highest Tribunal, the Court 
of Appeals, whose decisions bind not only the courts of New York State 
but even the Supreme Court of the United States as to the law in New 
York. Judge Conway, by his ascension in the Judiciary from County 
Court of Kings County to his present position, brilliantly illustrates the 
Judiciary Committee’s aim which is to obtain men of judicial timber and 
to assist them in rising in the judicial system in accordance with their 
deserts, their ability and their training. 


In addition to its other duties, the Committee makes reports to the 
Mayor of New York City concerning the qualifications of prospective 
Mayoralty appointees to the judiciary. Before each Mayoralty election, 
the President of the Brooklyn Bar Association writes to all the candidates 


* Reprinted from The Cathedral Club Bulletin, Jan. 1955. 
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for the office of Mayor to ascertain whether they will submit the names of 
prospective appointees to the Judiciary Committee to be acted upon by the 
Committee before the appointments are made. During the author’s terms 
of more than seven years as Chairman of the Committee on Judiciary, no 
mayor has ever refused or failed to submit the names of prospective 
appointees. 


It is the practice of the Committee to send a written notice to each 
judicial candidate and request from him a brief biographical sketch set- 
ting forth, among other things, his experience and professional training 
and any particular qualification which he may have for the judicial office 
which he is seeking. In its notice, the Committee suggests that each 
candidate appear before the Committee at a time set forth in the notice 
in order to personally meet with the members of the Committee. The 
purpose for this procedure is twofold—first, it affords the Committee an 
opportunity to review each candidate’s summary of his life and activities 
prior to his personal meeting with the Committee members; secondly, it 
provides an occasion for the Committee to meet with each candidate with 
a view to obtaining his opinions on and answers to certain subjects and 
questions about which Committee members may inquire. When the Com- 
mittee has concluded its meeting with each candidate and has digested the 
information contained in his biography, it then determines whether the 
candidate should be approved or rejected. In certain instances the Com- 
mittee must further determine whether it should make a preference as to 
candidates whom it has found to be qualified. When the Committee com- 
pletes its findings on each candidate, it incorporates them in a written 
report which is read at the Association’s October meeting prior to the 
elections in which each candidate is running for judicial office. The Asso- 
ciation as a whole then approves, disapproves or modifies the report as to 
each candidate and such report becomes the report of the Association and 
may be referred to by each candidate in speeches made or literature dis- 
tributed by him. 


For a number of years, certain minor political parties have adopted 
a policy which prohibits their candidates from either submitting a biog- 
raphy to the Committee or appearing before it. When this course of ac- 
tion is followed by a candidate, the Committee then reports that in its opin- 
ion such candidate is not worthy of election to judicial office. Any candi- 
date who flouts the representatives of the organized Bar in such a manner, 
indicates that he not only is not properly responsive to the standards of 
conduct but also does not possess the qualifications which the legal pro- 
fession considers necessary in a candidate for judicial office. 
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Occasionally, a candidate submits a biography to the Committee but 
fails to appear before it. In this instance, the Committee in its report 
makes specific mention of the fact that the candidate has failed to appear 
before it and draws the inference that his act of discourtesy to the mem- 
bers of the organized Bar prior to ascension to the Bench, is an indication 
of the type of treatment which the members of the Bar might expect to 
receive after his elevation to a judicial post. 


The main qualifications which the Committee considers in an appraisal 
of a candidate for judicial office are, not necessarily in the order of their 
importance, training, ability and temperament. 


In evaluating a candidate’s training, an examination is made not only 
of his educational achievements, but also of the manner in which he has 
practiced. His ability is measured by adding to his training the com- 
ponents of a candidate’s capacity and competency, together with the ex- 
perience which he has acquired in the course of his practice. In estimating 
the important qualification of a candidate’s temperament, a careful scrutiny 
is made to ascertain whether he possesses the virtues of consideration, 
patience and humility. For without these virtues he does not have the 
proper temperament to be a good judge, regardless of the highest profes- 
sional training he might have received or the highest degree of proficiency 
in practice which he might have attained. 


The present Committee on Judiciary, does not approve of any agree- 
ment between major political parties whereby a bipartisan endorsement is 
given to a candidate for judicial office. The Committee is of the opinion 
that where an individual of one political party is a candidate for judicial 
office for the first time, his candidacy should be opposed by some equally 
qualified candidate from the other party. Not only does neither party 
have a monopoly on qualified candidates, but it is also in the best American 
tradition for the electorate to be able to choose between candidates rather 
than to be forced to accept one candidate as is the custom of totalitarian 
Russia. However, when a candidate has had prior service in a judicial 
position, even as a temporary appointee, and has proved his judicial attain- 
ments and qualifications, the Committee then does not object to a bipartisan 
endorsement of his candidacy. 


It is in the best interest of the electorate for the individual voter 
therein to be alert to the reports which the Committee on Judiciary makes 
concerning he qualifications of prospective judges. A vigilant electorate 
will exercise a beneficial influence on the courts and the manner in which 
justice is administered. For it is a self-evident truth that “The True 
Administration of Justice is the Firmest Pillar of Good Government.” 
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Advance Sheet Quiz  —xy x. FREDERICK GROSS 


1. Is it a defense to a charge of reckless driving on a public highway, 
that acts complained of occurred when defendant drove his car on the 
sidewalk? ( ) Yes ( ) No 


2. Where testators’ will gave half estate to wife and half to his 
brothers, and testator had an afterborn child, is estate distributed 4% to 
widow and % to child? ( ) Yes ( ) No 


3. Is promotion of professional boxing on multistate basis within 
scope of anti-trust acts? ( ) Yes ( ) No 


4. May plaintiff have execution issued on judgment rendered twenty- 
three years before application, where defendant was in military service 
during eight of the twenty-three years? 

( ) Yes ( ) No 


5. Does defendant waive claim of double jeopardy, by requesting 
and consenting to a mistrial? ( ) Yes ( ) No 


6. Where wife contracted with plaintiff for house on her land, and 
then conveyed property to self and husband, does husband become per- 
sonally liable on the contract? ( ) Yes ( ) No 


7. Is husband, convicted of manslaughter in second degree for wife’s 
death, barred from inheriting her estate? 
( ) Yes ( ) No 


8. Where life tenant acquired mortgage and demanded payment of 
the remainderman, may he be required to execute an assignment rather 
than a satisfaction? ( ) Yes ( ) No 


9. May defendant’s trial counsel, also representing defendant’s in- 
surer, impeach defendant when he admitted liability on the stand? 
( ) Yes ( ) No 


10. Will surrogate order temporary administrator to continue de- 
cedent’s excavating business pending will contest? 


( ) Yes ( ) No 
(Answers at p. 153.) 
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BROOKLYN BAR ASSOCIATION 
REpPoRT OF THE NOMINATING COMMITTEE FOR 1955 


To THE MEMBERS OF THE BROOKLYN BAR ASSOCIATION: 

Pursuant to Article VI of the by-laws, the Nominating Committee 
reports that it has made the following nominations for Officers, Trustees, 
and the Nominating Committee to be candidates for election at the 
Annual Meeting on May 11th, 1955: 


OFFICERS 
For President Charles J. Buchner 
For First Vice President Robert S. Fleckles 
For Second Vice President Louis J. Merrell 
For Third Vice President Francis M. Verrilli 
For Secretary Lynn G. Goodnough 
For Treasurer Raymond Reisler 


TrusTEEs—Class of 1958 


Chester A. Allen Richards W. Hannah 
Louis M. Brass Denis M. Hurley 
Carl D. Schlitt 


TrusTEEsS—Class of 1957 


Louis E. Schwartz 


NoMINATING CoMMITTEE—Class of 1958 


August C. Froeb, Jr. Louis Fortgang 
Frank J. Parker 


In nominating the foregoing officers the Committee is in agreement 
with President Louis Waldman, who advised the Committee that he was 
in accord with the current tradition that the term of the President 
should be limited to one year. 


Dated: February 24, 1955. 
Respectfully submitted, 


James S. Brown, 
Chairman. 


Giapys M. DorMAN, 
Secretary. 
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KINGS COUNTY 
TRUST COMPANY 


Established 1889 
in the Heart of Borough Hall at 
342 FULTON ST., BROOKLYN 1, N. Y. 


Member Federal Deposit Insurance Corporation 


TREASURER’S PROGRESS REPORT TO OUR MEMBERS 


In the January issue of the Barrister, I reported the end of the three | 
years’ period of increased dues designed to pay the construction cost of | 
the improvements modernizing our Association building, and appealed 
for early payment of the current dues and any arrears in order to liqui- 
date as early as possible our then outstanding note of $18,000 payable to 
the Kings County Trust Company. The response of our members has 
been highly gratifying, and I now am glad to report that the said note 
of $18,000 has been reduced by payments aggregating $11,000 to the 
principal sum of $7,000. 


It will be of interest to you to know that we carry fire insurance of 
$150,000 on the Association building, and that this amount. was recom- 
mended by the insurance company for adequate coverage. We also carry 
fire insurance of $20,000 on furniture and law library, and $6,000 insur- 
ance on paintings. 


Some of our members have not yet responded to my appeal re 
January dues and arrears, so, may I renew my earnest prayer to those | 
members for early payment of those dues, together with, where any 
arrears exist, either payment in full, or, also very welcome, a payment 
in reduction thereof. PLEASE comply with this request so that we soon 
can cremate that note. Our dues for active members return to the semi- 
annual pre-building construction rate, beginning with April next. 


Sincerely, 


Lynn G. GoopnoucH, 
Treasurer. 


Note: There have been many requests for new member applications, 
but we still have an ample supply. Call the office, MAin 4-0675. 
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The Savings and Loan system was born out of grim social 
necessity, following the devastation of the Civil War. Ameri- 
can enterprise, thrift and resourcefulness were the materials 
of which the system was created. It has provided homes 
for more than fifteen million American families and has pro- 
tected free American families from the dangers of destruc- 
tion, despair and inflation. 


It continues its original ideal and increasingly merits the 
faith and trust of the American people. 


SOUTH BROOKLYN SAVINGS AND LOAN ASSOCIATION 


Home Office: 
Corner Willoughby and Pearl Streets, Brooklyn, N. Y. 


Member: Federal Savings and Loan Insurance Corporation 


J. Paut Sinnott FRANK J. DANAHY 


SINNOTT & DANAHY 
INSURANCE BROKERS 


“Brooklyn’s Brokers for Brooklyn’s Barristers’ 


inn 215 Montague Street MAin 5-6154 





Barrister’s Briefs —by STANLEY KREUTZER 
NEWS & VIEWS 


Take the case of a lawyer, who is admitted to the Bar, for ten, 
twenty or fifty years. Consider this man, with a wealth of trial, appel- | 
late and general experience. He has been admitted to practice before | 
the highest Courts of the City, State and Nation. Do you know that 
such a lawyer is not permitted as a matter of right, to practice before 
administrative agencies of our federal government, without being spe- |} 
cially admitted to each and every one of them? The Federal Communi- | 
cations Commission requires special admission—so does the ICC, the 
Bureau of Internal Revenue—and a myriad of other agencies. Yet this || 
lawyer is qualified to handle an appeal from their ruling to the highest 
court in the land. 

It has the odor of antiquity and is part of an archaic system. Each 
agency retains jurisdiction to control the practitioners before it. Never- | 
theless, these administrative agencies permit laymen to practice and the 
requirements for admission are similar for lawyers and laymen alike. | 
More and more of the administrative law practice is falling away from 
lawyers into the hands of non-lawyers. And you can be sure that this 


is not in the best interests of the client—when a non-lawyer represents | 
him. Why don’t the lawyers and the bar associations insist upon ad- 
mission to practice before these agencies of all members of the bar who | 
have been admitted to practice in state and federal courts for at least 
ten years? 

Here is a good issue for our Bar Association! 


MISLEADING DIVERSIONS 
A Tax Address: Modern Version 


Twoscore or so years ago, our fathers sent forth upon this nation 
a new tax, conceived in liberty and dedicated to the proposition that all 
men accumulate plenty. Now we are engaged in great calculations, | 
testing whether this taxpayer or any taxpayer, much confused and much 
impoverished can long endure. 

We are met on Form 1040, of that field. We have come to allocate 
a substantial portion of our income to a final resting place with those | 
now designated to spend our funds. It is altogether anguish and torture | 
when we do this. But in a larger sense, we cannot evade, we cannot | 
cheat, we cannot underestimate this tax. The collectors (clever and 
so forth), who recheck it, transcend far beyond our poor power to add 
and subtract. 

150 





> 

=. 

wn 
ao 


Each 


' 


) 
n ad- | 
- who 
least | 
nation 
hat all 
ations, 
much | 
Hlocate 
. those 
torture | 
cannot 


er and : 
to add 





Creditors may little note, nor e’en remember what we pay here, but 
the Bureau of Internal Revenue just won’t forget that we report here. 


It is not for us, the taxpayers, to question the tax which our repre- 
sentatives so nobly spend. It is rather for us to be here consecrated 
to the great task remaining before us—that from these vanishing dollars, 
we increase our devotion to those remaining; that we here highly resolve 
that next year will find us in a higher bracket; so that the lawyer, 
harrowed and underpaid, shall have time, ability and money to figure 
out more deductions; and that this tax, on the people, by the Congress, 
for the Government, shall not drive us from the earth. 


Swictissimi Jeris— (With apologies to another author) 

The proprietor of a soft drink stand—poor, immigrant and in- 
genuous, was given a summons for selling adulterated drinks. He was 
admonished by the magistrate, to make sure that he told the truth about 


the ingredients or he would be brought to court again. The health 
inspector tooks pains to explain what all of this meant. 


Imagine the surprise of the inspector when he stopped to check up 
on him a few weeks later. The place was jammed and business was 
booming. And the inspector read the new sign with amazement. In 


clear bold letters, it said—“All of our drinks are guaranteed to be highly 
adulterated.” 


Brooklyn’s Oldest Real Estate Firm 


Che Chaunrey Real Estate Co, Ltd. 
EsTABLISHED 1843 
AGENTS BROKERS 
APPRAISERS INSURANCE 
SERVICING OF MORTGAGES 


149 PIERREPONT STREET BROOKLYN 1, N. Y. 





Book Notes MARGARET R. RUGGIERO, Editor 


THE CATHOLIC LAWYER, vol. 1, no. 1, January, 1955, The St. 
Thomas More Institute for Legal Research, St. John’s University 
School of Law ; Quarterly, $5 a year, Single Copy $1.50. 


In an introductory article, “The Catholic Lawyer, An Idea and a 
Program”, Dean Tinnelly, Editor of the new periodical, writes: 
“* ** Toe CaTHOLIc LAWYER proposes to serve as a forum in which 
lawyers may join with canon lawyers, theologians, moralists, his- 
torians, physicians, psychiatrists and other experts in matters of inter- 
est to Catholics or to the Catholic Church where the solution to a 
legal problem depends upon specialized knowledge in other fields.” 
/ i. a. he 

“*** Tur CatHoitic Lawyer will attempt to provide reliable infor- 
mation in a wide variety of legal subjects of interest or importance to 
Catholics, to the Catholic Church or to Catholic lawyers. * * *” 


This first issue of THe CatHotic Lawyer is thoroughly readable, 
and diversity and breadth of the new periodical should attract an im- 
portant and substantial following in the legal profession. The range of 
the first issue is a broad one :—moral theology, canon law, biography, legal 
history, legislation, recent decisions, news notes, personalities in the news, 


jurisprudence, question box, and an excellent book review by Charles J. 
Zinn. 


Of particular and timely interest is the article, “Bingo, Morality and 
the Criminal Law” by Ludwig and Hughes, an article, incidentally, that 
has already received nationwide coverage in the press. The article is 
worth all the excitement! The authors present a concise and well reasoned 
case for vesting in the administrators of religious, charitable and fraternal 
organizations the wisdom and prudence of operating bingo games for 
humanitarian purposes, free from the prohibition of the criminal law 
under well regulated circumstances. The factual basis of the article must 
distinguish the authors as foremost among the country’s authorities on 
gambling. Some idea of their scholarship may be suggested by this ran- 
dom catalogue of their ports of call in this engrossing article. The 
gambling casinos at Monte Carlo and Macao; the Christmas gordo at 
Madrid; the palatial Government Lottery Building in Mexico City; the 
government gaming monopoly in Italy; the aloof Eskimo; the lotteries in 
France, Scandanavia, Cuba, Japan, India and the British Commonwealth ; 
the prestigious bookmakers in the British dominions who are known by 
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| the handsome term “turf accountants”; the deposed Suzuki who squan- 


dered 300,000 yen of government money at the bicycle track; the one 
million circulation of The Morning Telegraph and Daily Racing Form (a 
figure that dwarfs the circulation of The New York Times!) ; and, finally, 


| the 1200 bookmakers who emerged from their open hideouts to pay a $50 


occupation tax under the 1951 Federal law. The authors give a detailed 


| analysis of the problems for which provision should be made in a model 
| statute. 


“The Concept of Church in the 1954 Internal Revenue Code” is a 
scholarly and persuasive analysis of the meaning of the term “church” in 
the new tax law. 


Among the five “reprints” in the new periodical is one that should 
be required reading for all lawyers interested in historical analogies to the 
modern day Communist trial. “The Trial of Sir Thomas More, Knight”, 
Howell’s State Trials, 1816 (1 How. St. Tr. 385), is an utterly fascinat- 
ing report of the trial of Henry’s Chancellor and his victory in death on 


| the scaffold. This account of More’s travail, his interrogation and his 


indomitable dedication to a principle is soul-stirring. So is the repetition 


| of More’s classic remark as he ascended the scaffold, “Pray, Sir, see me 
| safe up; and as to my coming down, let me shift for myself.” 


This first issue of THe CatHoric Lawyer is an impressive one. The 
periodical should receive the wholehearted support of Catholic scholars 
and lawyers in the United States. 


Witi1am C, Mattison 


Answers to Advance Sheet Quiz 


1. NO —136 N. Y. S. 230 

2. YES—136 N. Y. S. 2nd 259 
3. YES—99 L. Ed. 221 

4. NO —136 N. Y. S. 2nd 568 
5. YES—136 N. Y. S. 2nd 106 
6. NO —136 N. Y. S. 2nd 13 

7. YES—136 N. Y. S. 2nd 72 

8. YES—135 N. Y. S. 2nd 819 
9. NO —136 N. Y. S. 2nd 81 

10. NO —136 N. Y. S. 2nd & 


153 





MODERN TRAFFIC CONTROL by Joseph C. Ingraham, Traffic Spe- 
cialist, N. Y. Times. Published by Funk & Wagnalls Company, Price 
$4.50. 


Traffic safety is a problem of the utmost concern to everyone. 
Whether we think in terms of the thousands of lives lost annually 
throughout the United States, whether we think in terms of the even 
greater numbers injured and maimed, or whether we merely think in 
terms of the economic loss, the figures are alarming. Viewed also from 
the standpoint of the dependency of commerce and industry on expedi- 
tious transportation, improved traffic is vital to the national welfare. Ac- 
cording to the author, “in a majority of medium-sized and smaller com- 
munities, traffic is a far more deadly and pressing problem than criminal- 
ity.” 


The book is a survey and basic analysis of the traffic problem by a 
man who has distinguished himself in this field as a reporter for The New 
York Times. In writing the book, Joseph C. Ingraham has done an 
excellent job of reporting. Not confining himself to any city or section 
of the country, he-sets forth the experiences and difficulties of com- 
munities throughout the United States. He presents many of the ideas 
of leading authorities, such as Commissioner Robert Moses and Franklin 
M. Kreml, Director of the Traffic Institute of Northwestern University. 
The book is written for the general reader as well as the traffic engineer, 
city planning boards and law enforcement agencies. 


In 306 pages of pleasant reading, Mr. Ingraham covers every im- 
portant phase of the traffic problem, including parking, drunken driving, 
engineering, education, enforcement, mass transportation, truck regula- 
tion, automobile insurance, and even foreign traffic. 


Members of the bar will be particularly interested in the chapters 
on “Safety and the Laws,” “Enforcement and the Laws,” and “Enforce- 
ment and the Courts.” The author pays special tribute to the progress 
being made in New York City’s Traffic Courts. In this connection, he 
states that “ticket fixing has been all but abolished, with wails of distress 
still heard occasionally from minor office-holders who sigh for the old 
days when they could do a traffic favor for a friend or a political bed- 
fellow.” Traffic Courts are seldom visited by members of the bar, except 
on occasions when they appear not as lawyer but as defendant. None- 
theless, the lawyer and the Bar Association have a vital interest in the 
proper administration of these courts. More persons visit Traffic Courts 


154 


rt ff wn of FO ee Pe ee 








lin 


er, 


ng, 
ila- 


ters 
rce- 
ress 


> e gt Dae nh a 
sabe one tcl A Shit a ec SAAB CO EAA B te tc 





eh ch IAI he aT 


ences titan tial aa aia ha Sal 


55 de nC CM att esc eeu to hd 


than all other courts combined. Public opinion as to the quality of justice 
is based in good measure on experiences in Traffic Courts. It is important 
that justice be administered in the Traffic Courts with dignity. It is 
important, too, not only that the courts be administered with integrity but 
that they enjoy a reputation for unquestioned integrity. The kind of 
special privilege that all too often characterizes a Traffic Court tends 
eventually to premeate the entire judicial system. Mr. Ingraham treats of 
this matter with characteristic competency. 


It is essential to the development of any program of traffic control 
that traffic rules and laws be generally respected by the motoring public. 
To this end Mr. Ingraham quite properly urges that “traffic rules should 
be as simple as possible.” He adds that “people will not obey rules they 
cannot understand.” It might be added that perhaps in no other area of 
human conduct is it more difficult to develop universal or general accept- 
ance of legislation. As the authority states, “The day after the average 
motorist buys his car, he is by his own admission a traffic expert.” 


Perhaps the outstanding chapter in the book is that on parking. Rec- 
ognizing that there is no easy solution, the author nonetheless presents 
a very constructive analysis of the parking problem. He discusses the 
various means being used throughout the country to meet the parking 
problem. New York City is cited “as a horrible example.” “It can 
offer nothing to clear-thinking groups except in its use of parking meters 
to meet the problem of short-term parking.” 


If “Modern Traffic Control” were to be widely read, it would do 


much to promote a more intelligent understanding of a very serious 
problem. 


John M. Murtagh, 
Chief City Magistrate. 


NOTICE 


Lynn G. Goodnough wishes it known that he has a single office 


with library and closing room facilities available for rent at his offices, 


162 Remsen Street. 








New Members: 


The Committee on Admissions has received the following applications 
for membership set forth pursuant to Art. 11, Sec. 2, of the By-Laws: 


Active: 


JoserH A. Brancato, 1305 Sutter Avenue, Brooklyn, N. Y. 
Cosmo JosepH DiTucct, 381 Court Street, Brooklyn 1, N. Y. 
THEODORE E1LenBerG, 700 East 53rd Street, Brooklyn 3, N. Y. 
ALEXANDER J. D. Greetey, 50 Broad Street, Brooklyn, N. Y. 
Jerome H. Manpet, 117 Pennsylvania Avenue, Brooklyn, N. Y. 
LawreENce H. Strear, 1100 Bergen Street, Brooklyn, N. Y. 


Junior: 


Leon AxELrop, 165 Broadway, New York 6, New York. 
Joun Henry DeMaro, 158 Remsen Street, Brooklyn 1, N. Y. 
Rosert Port, 1396 Fulton Street, Brooklyn 16, New York. 
WiuiaM A. Scorzari, 44 Court Street, Brooklyn 1, N. Y. 


The Committee on Admissions of which Mr. John H. Schmid is 
Chairman, has approved the following applications for membership: 


Active: 


Henry M. Fetpscuuu, 160 Broadway, New York 6, New York. 
EMANUEL M. FRANKEL, 150 Broadway, New York 5, New York. 
Extiiott KAHANER, 455 Schenectady Avenue, Brooklyn, N. Y. 
James Mauanna, 200 Sterling Place, Brooklyn 36, N. Y. 
JosePH Pinto, 26 Court Street, Brooklyn 1, New York. 

Joun Racusan, 370 Jay Street, Brooklyn 1, New York. 

Davip J. Sottes, 66 Court Street, Brooklyn 1, New York. 


Junior: 


RALEIGH WALTER Baker, 32 Broadway, New York 4, N. Y. 
ABRAHAM L,. BANNER, 327 Hopkinson Avenue, Brooklyn, N. Y. 
Monroe Harvey Bercer, 36 W. 44th Street, New York City, N. Y. 
Isapore C. BierBerc, 130 Clinton Street, Brooklyn 1, N. Y. 
ARNOLD Davis, 37 Wall Street, New York 5, N. Y. 

JoserH FA.tex, 44 Court Street, Brooklyn 1, N. Y. 

Rosert J. Grimmie, U. S. Attorney, Brooklyn 1, N. Y. 

KENNETH M. Kaurman, 1900 Quentin Road, Brooklyn 29, N. Y. 
SETH RuBENSTEIN, 50 Court Street, Brooklyn 1, N. Y. 
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